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«Ba)XHo BbIICHUTb MOMEHT, Korga
Cynpyru npekpaTtuiam oTHOLWeHUsa»

| (072K B
8 ceHTa6psa 2022, 15:09 GRADE

GRABOVSKII & DEYNEKO

AHaTonni NpaboBCKNIA, yNpaBASaOLWUA NapTHEP lopuanyveckomn
dunpmbl GRADE pacckasan o nogBoAHbIX KAMHSAX, Ha KOTOpPble
HaTbIKaAIOTCA CYNpyru rnpu oopalleHum B cya, ¢ UCKaMum O pa3Bofe U
paspgene uMmyllecTsa.

CucteMHbIn aHanu3 ctatb 38 CemenHoro Kopgekca PO nossonger
chenaTtb BbIBOA, YTO pa3aes UMyLLLEeCTBa CyrnpyroB MOXeT 6bITb
Npou3sBeaeH Kak B rnepuof 6paka, Tak U Nocre ero pacTop>XXeHus no
TpeboBaHMIO OOHOIO N3 CYNPYroB, a TakXXe Mo 3asBIeHNIO KPeanTOpPOB.
ObLee NMMyLLIECTBO CYyNpPYroB MOXEeT BbITb pasaeneHo no nx
cornalweHuto, KoTopoe 0bs3aTenibHO JO0IKHO ObITb HOTapWasnbHO
yOOCTOBEPEHO, a TaKXe B CNiyyae criopa — B cyaedbHoM nopsgke. Takxe
PEXNM COBMECTHON COOBCTBEHHOCTN MOXET ObiTb U3MEHEH B BpayHOM
porosope. [Npu aToM cnegyet obpaTuUTb BHUMaHME, YTO pa3ageny
NOANEXUT HE TONbKO MMYLLLIECTBO, HO 1 AONroBble 0693aTeNnbCTBa
Ccynpyros. 30ecb NoKa3aTesibHbIM MOXHO BblAeNnTb Aeso, Mo KOTOPOMY
lopUCTbl Hawero 6topo «GRADE» npeactaBnsnm nHTepechbl 4OBepUTENs
n pownu oo BepxoBHOro cyga: B 3ToM fefnie oayH U3 Cynpyros MPUHeC B
CY[, PacrnmMcKn 1 nbiTancs pasgennTb OONrY rno HUM Co CBOen bbiBLLEN
BTOPOM NONOBMHKOW. Pacnncku 6bian coctaBneHbl 3TUM CYnpyrom co
CBOVMM POAUTENAMMU, N KacCaLMOHHasa MHCTaHUus (Mpe3nanym
JleHnHrpaackoro o6nacTHoro cyaa) npuiuna K BbIBOAy, YTO 9TU
obs3aTenbcTBa ABNAOTCSA 06WmMMmK. Ho Mbl fobunuch B BepxoBHOM cyae
OTMEHbI, MOCKObKY Yyoeaunm cya B TOM, YTO 0653aTeNnbCTBa A0KHbI
ABNATbCS OBOLUMMMN, TO €CTb, BO3HUKHYTb MO MHULIMATMBE 060MX CYynpyros
— UM NO MHUUMATUBE OHOrr0, HO Tak, YTOObl BCE NOSTy4YEHHOE NO CAEeNKe
ObI/10 NOTPAYEeHO B MHTEPECaX U Ha HYyXabl CeEMbU. B aToM cnyyae
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PaCcnncKn, CoOCTaBNEHHbIE C poanTensaMm, n Mol cMmornm yéeountb BC PO,
YTO Takme 0b693aTeNnbCTBa HE 9BAAITCSH OOLLMMN.

BpayHbIn JOroBop, Kak Crnocod N3MeHUTb PEXUM COBMECTHOM
cObCTBEHHOCTW, HabupaeT NoNyNAPHOCTb, B TOM YMUCNE MOTOMY, YTO C
€ero NoOMOLLLbIO MOXXHO KaK YrogHO NOMeHATb NpaBa 1 06893aHHOCTH
CYNpyroB B OTHOLLIEHUM uMyLlecTBa. Ho cynebHasa npakTtuka ucxogut ns
TOro, 4YTo 6GpPayYHbIN JOroBOP HE A0/MKEH CTaBUTb OOHOIO N3 Cyrnpyros B
KpanHe HebnaronpmaTHoe rnonoxXxeHune. B npakTnke agBoKaTCKOro 6topo
«GRADE>» 6b1no 6payHoe cornalleHme, KoTopoe npeaycMaTpuBarnio, Yto
B C/ly4ae He,OCTOMHOro NoBeaeHNsa 04HOIro U3 CyrnpyroB — a croja
BXOOMNN N3MEHA, MbAHCTBO, XY/IMraHCTBO — BCE UMYLLECTBO NepexoanT
BTOPOMY cynpyry. Korga Takoe «HegoCTOMHOE NOBEeOEHNE» CY4YUITOChH,
Mbl y6eaunm cyn, 4To STOT NYHKT OpaYyHOro AoroBopa CTaBuT B KpanHe
HebnaronpuaTHOe NONOXEHNE HaLlero KnneHTa. U ycnosume 0bino
NPU3HAaHO HEeAENCTBUTENbHbIM.

Mponaach No 3aKOHOAATENbCTBY O PacTOpPXXeHUM bpaka, Xo4y OTMETUTb
0OMH MOMEHT. He aBnseTca o6LMM COBMECTHbIM UMYLLLECTBO,
npuobpeTeHHoe XOTH U BO BpeMs bpaka, HO Ha NIMYHble CpeacTBa OQHOro
N3 Cyrnpyros, NPUHaaIexasLUme eMy 00 BCTYyN/eHns B Opak, nony4yeHHoe
B Jap WM MHbIM 6e3B03Me3aHbIM caenkaMm, a Takxe B nopsake
HacnegoBaHUe, U BeLLM MHOMBUAYANIbHOIO NoJib30BaHU, 33
NCKNoYeHneM gparoueHHocTen. OgHako crneoyer oTMETUTb, YTO
3eMefbHbIN Y4acToK, NpeaocTaBeHHbI 6ecnnaTHO OAQHOMY U3 CYMNpPYroB
BO BpeMs 6paka Ha OCHOBaHWKW akTa opraHa MecTHOro caMoyrnpaBneHus,
NOO1EXUT BK/THOYEHMIO B COCTaB O6LLLEro UMYLLLECTBA, NoAJiexallero
pasgeny Mexay cynpyramu.

OyeHb BaXkKHbI BONPOC — 3TO BbIICHEHNE MOMEHTa $aKTUYEeCKoro
npeKpaLeHns ceMerHbIX OTHOLLEHU. YacTo cynpyrn cHavana
pPa3BoasATCH, a MOTOM AenaT UMyLLEecTBO. M npun pacTopXXeHnn 6paka oHu,
He 33a4yMbIBasiCb 06 3TOM, MULLIYT B 3a9B/IEHUM, YTO YKe paKTUYecKn
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BMecCTe He npoxkmBatoT. OfHAKO 3TO MOTOM JIOXKUTCS B OCHOBY Cyae6HOoro
aKkTa npu pasgene umyllectsa. Cya yYnTbIBaeT, C KAKOro MOMEHTa
Cynpyru nepecranm COBMECTHO NPOXMBaTb — U C 3TOr0 MOMEHTA
CYMUTAET, YTO TO UIN NHOE UMYLLLECTBO YXKe He NOoAIeXUT pasgeny.
CobCTBEHHO, Tak Mbl B OAHOM Aefe 0obunmcb oTkasa BO B3blCKaHUMU
[.eHer co BK/1aJa OfHOro U3 Cynpyro., Hallero KNneHTa — gokasanu, YTto
BKJ1af, OTKPbIT B Nepuoa, Korga cynpyrn pakTM4ecku nepecTanm XunTb
BMecTe.

Ba>kHbIl MOMEHT — CPOK MCKOBOW AAaBHOCTU, B TEYEHNE KOTOPOro cynpyr
NN Cyrnpyra MoXeT 3almMTUTb CBOM NpaBa, NoaaB UCK O pasaene
NMyLLEeCTBa. ITOT CPOK — TPU roga, HO OTCYMUTLIBAETCA OH HE C MOMEHTA
pacTopXXeHns bpaka, a C MOMEHTa, Korga nmuo y3Hano 0 CBOEM
HapyLleHHOM npaBe. M BOT 3a4ecb eCTb TPYAHOCTU B TOM, Kak Cyabl
MOHMUMALOT 3TOT MOMEHT. B Hallen npakTuke bbin cnyvan, Korga yxe
cnycTd 14 net cynpyra 3asBuia UCK 0 pa3aene nmyllectsa. Cyabl Tpex
WHCTaHLIMM el OTKa3anu B CBSA3M C NPOMYyCKOM MCKOBOW 4aBHOCTU, HO
BepxoBHbIN CyA, yKasan, YTO HUKAKMX MPUTA3aHUN Ha NPeaMET UCKa He
ObIN10, UCTULLA He 3Hana, YTO ee NpaBa HapyLleHbl, U BEPHYN A0 Ha
HOBOE PAacCMOTPEHME, NPU KOTOPOM UCTULLA BbIUrpana.

Boobule e cyabl 0TKyaa TOIbKO HU OTCYMTbIBAIOT 3TOT CPOK. OgHu C
MOMeEHTa peructpaunm 6paka, opyrme — ¢ MOMeHTa ero pacTop>XXeHus,
TPeTbM — C MOMEHTaA NoJayvn Ucka o pasaene nMmyuiecrea. ECTb
cyaebHbIN aKT, rae CPOK OTCUYMTbIBANICA C MOMEHTA MOTyYEeHUS Cyrnpyrom
OTBETa OT cynpyrn o6 otkase oPpopMUTb A0SO B XXUTOM NOMELLEHUNN.
EcTb — ¢ MOMeHTa CHATUS TpaHCNOPTHOro cpeacTea ¢ ydvyeta 8 B L.
To eCTb Mbl BUOUM, YTO 3TOT MOMEHT MOXET HacTynaTb B CBSA3U C
Pa3NNYHbIMUK COOBbITUAMU, N CyaObl NHOIOA MOFYT €ro HeNpPaBubHO
MOHMMAaTb — 3TO HAA0 YYUTbIBATb NP 0OOCHOBAHMN CBOEWN MO3ULUM.

BakHO MOHUMaATb, YTO OTHOCUTCH K JIMYHOMY UMYLLLECTBY, @ YTO K
obLweMmy. Hanpumep, goxonbl oT NpeanpUHUMaTebCKOM U TPYO0BOM
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AeATeNbHOCTU KaXXa0ro U3 CynpyroB OTHOCUTCS K X 0bLliemMy
nMyLLecTBy — 06 3TOM NpSMO yKa3an BepxoBHbIM cyf B cBoOeM 0630pe.
[onun cynpyros anpmvopu paBHble, HO Cya, B paae Cry4YyaeB MOXeT
OTCTYNUTb OT 3TOr0 NMPUHUMMNA N NPUCYOUTb OOHOMY U3 CYNpyros
6onbwe. Hanpumep, B cnyvae Hann4yms HeCcoBepLUeHHONEeTHero pebeHka
— HO 3TO, OTMeuy, OTHIOAb He 6e3ycNnoBHOE OCHOBaAHME AN OTCTYMN/IEHUs
OT paBeHCTBa O0/en. B pelueHnn cyaa aonxHbl ObiTb MOTUBbI — KakKnM
obpas3omM cobnoaatoTcsa MHTepPeChl AeTen Npu pasaene nMyLlecTea
cynpyroB. Cya 0omKeH KOMMNIeKCHO PaCCMOTPETb UMYLLLEECTBEHHOE
MNOMOXKEHME KaXkaoro U3 cynpyros.

Ecnn nHoe He npeagycMoTpeHO 6paYvHbiM JOrOBOPOM UMK
MeXOyHapoaHbIM JOroBopoM P®, To criopbl 0 pasaene MMyLLLECTBA,
HaxoaaLlerocs 3a pybexom, paccMaTpmBatoTC POCCUNCKUMN Cyaamm
no obwmm npasunam noacygHocTn. Cyabl YaCToO OTKa3biBanM B TaKMUX
NCKax, CYnTas, YTo 3TO UCKM O NMPU3HAHMN NpaBa COOCTBEHHOCTU: KOraa
O0M HaxoauTcs B LLBenuapumn, axta Bo paHumnm — cyabl BO3BPaLLanm
Takne UCKM Kak HernoacyaHble. Ho BepxoBHbIN cyf, pa3bACHUI, YTO UCKU
O pasgesnie UMyLLLEeCTBa — OHU He O MPU3HaHMK NpaBa COBCTBEHHOCTH, a
006 N3MeHeHnn pexmma COBMECTHON COOCTBEHHOCTW.

Tak>xe Hago OTMETUTb, YTO OOLLIUM UMYLLLECTBOM CYMpPYrOB MOXET
SABNSATbCA NULLIb UMYLLLECTBO, Haxoasuleecs B cBobogHoM obopoTe. To
€CTb, CAaMOBOJIbHYO MOCTPOMKY Cyd, MOXET HE NMPU3HaTb 06LWMM
NMYLLLECTBOM, MOCYMTAB, YTO OHa BoObLLE HE MOXET BbiTb 06BEKTOM
rpa)XkgaHCKnx npas. B Takmx cny4vasax Mbl 06bIYHO 0603Ha4Yaem
CaMOCTpPOM KaK «0b6beKT He3aBepLUEHHOro CTPOUTENbCTBa» — W Toraa
OH y>Xe NoanexuT pasaeny. MoryT yunTbiBaTbCo npaBa apeHbl.

Ba)kHo 019 cyda npu pa3gene MMYLLLECTBA, Ha Kakne CPeacTBa, No Kakum
caenkam npuobpeTanoch TO U MHOE UMYLLECTBO. YacTo cynpyru
MbITAOTCS J0Ka3aTb, YTO 3TO UM TO NPUOOPETANOCH Ha CPeacTBa,
noJsly4yeHHble Ao 6paka. Ho 3gecb, KOHeYHO, BaXHO MMEHHO [0Ka3aTb
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3TOT MOMEHT. HO ecnin 3To JoKasaTb, TO NpeaMeT NpusHaeTcs
COBCTBEHHOCTbIO TOrO Cynpyra, Ha YbM CPeaCTBa 3TO ObINO KyNeHo.

NHorpa paspoen MMyLLLecTBa KacaeTcs HeobblYHbIX Bellein. Hanpumep, vy
Hac B OQHOM [Jefie cya NepBon MHCTAHLMM CYes He3HaYNTENbHOW BeLLbIO
N NMNYHBIM UMYLLECTBOM Yachbl, HO OHWU BblI HENPOCTbIE U OYEHb
[oporuve, u cyrnpyra obyanosasna peleHne, 3asBuB, YTO 3TO NpPeaMeT
POCKOLUW. A NPeaMETbl POCKOLLM OTHOCATCS K 06LLLEMY UMYLLLECTBY
cynpyroB. Kak onpenenuTb, ABASETCS 9T0 NPeaMETOM POCKOLLN UN HET?
3T0 B KaXka0M crlyyae peluaeTcs MHOAMBUOYabHO.

B 06L1eM, 3aKOHOOATENbCTBO HE COAEPXUT €ANHOro MHCTPYMEHTA,
KOTOPbIM NOMNHOCTbIO 3aLLMTUT BalLM NpaBa Npu pasgene MMyLLLECTBa,
MOCKOJbKY YXXM3HEHHble CUTYaLMN HENMb3s YMECTUTb B PaMKM 3aKOHa.
HeobxoanMmMo KOMMIEeKCHO NoAXoanTb K NpaBaM 1 0093aHHOCTAM Ha
COBMECTHO HaXXUToe yXKe C MOMEHTa 3aK/toyeHns 6paka. A Mbl,
aJBoKaTbl U IOPUCTbI, NOMOraem nogobpaTb camble apPeKTUBHbIE
MHCTPYMEHTbI 019 JOCTUXEHNS MOCTaBNEHHOWN Lienw.

Bce npaBoBbie anckyccum « QOHTaHKN» — 3/]eCb.
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